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YYPEXAEHUE HAJTbBYUKCKOI'O TOPCKOI O
CJIOBECHOTI'O CYJIA U EI'O MECTO B CYAEBHOHW CUCTEME
TEPCKOH OBJIACTH

A.A. Xepemrtnes

Cmamos nocesusena ucmopuu yupemoenus Hanvuuxckoeo 20pckozo crnosecHozo
cy0a u 0cobeHHOCMAM e20 PYHKUUOHUPOBAHUS 8 KOHmeKcme cydebHoil cucmembl Tep-
ckoti o6nacmu émopoti nonosurvt XIX - nauana XX 6. AkmyanvHocmo memot 00ycro6-
7IeHa Heo6X00UMOCHbI0 KOMNIEKCHO20 AHANUZA MEXAHU3MO8 NPasosoli UHmMezPpayuu
20pCKUX 00ULeC6 6 AOMUHUCPAMUBHO-CY0eOHy0 cucmemy Poccuiickoil umnepuu c
YUEmom ux IMHOKOHPECCUOHANIbHOU CheyudUKU U Npasosvix mpaouyuii. B pabome
AKUeHMUpyemcs 6HUMAHUe HA NOTUMUKO-NPABOBHIX NPEONOCHIIKAX PedOoPMUPOBAHUS
cyoonpoussodcmea Ha Ceseprom Kaskase, 6K1104as UHCMUMYUUOHATIbHbLE NPeoOpa30-
8aHUs, HaYasuiUecs ¢ 00pazosanus Tepckoii 06nacmu u 66e0eHUS CUCTEMbL 60eHHO-HA-
pooHoeo ynpasnenus. Hayunas Ho8u3HA UcCne0068aHUS 3aKTI0HACMCS 6 PACCMOMPEHUU
Hanvuukckozo 20pckoeo c106ecH020 cy0a He MoOnvko Kak cy0e6H0z0 opeaHd, HO U KAk
8AHHO20 MEXAHUSMA NPABOBOLL A0ANMALUL, NPUIBAHHOZ0 COBMECHUMb HOPMbL A0AMA,
Wapuama u poccuiickozo 3akonooamenvcmead. B pabome npoananusuposanv. Hopma-
mueHas 6a3a co30aHUs 20pCKUX CY008, 0COOEHHOCMU UX NOOCYOHOCMU, NPOUECCYanb-
Hble NOJTHOMOUUS, A MAKHe NPoOIeMbL UX PYHKUUOHUPOBAHUS, OMMeHeHHbLe 8 HAYHHOLL
numepamype. Memoodonozuueckas 0CHO8A cmMamvll 6KH04AEN UCOPUKO-NPABOBOTE U
cucmemHblil n00xX00bl, 4 MaKie dNeMeHMbl KOMNAPAMUBHO20 aHanusa. Jlenaemcs 6vi-
800 0 mom, umo Hanvuukckuii eopckuti cnosecHuiti cyo cman nepexooHot Modenvto npa-
socyous, obecneuusaiouieli npasosyo MpaHchopmManuro pecuoHa 6e3 HACUNbCINEEHHO20
croma mpaouyuoHHo20 nopaoka. Ilonyuentoie pe3ynvmarmol 036077101 NO-HOBOMY OC-
molciumo xapaxmep cydebHoii pedpopmul Ha Kaskase u ee nocnedcmeust 0ns mecmHolix
coobuecms.

Knioueevie cnosa: Iopckuti cnosectulii cyo, cyoebnas pegpopma 1864 2., Tepckas 06-
nacmo, npasosas unmezpauust, adam, Ceseprouii Kasxas.
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Bo Bropoit nonosune XIX - Hagane XX B. TOpCKue CIOBECHBIE CY/bl, BKI04Yasd Haib-
YMKCKMIL, 3aHs/IM 0coboe MecTo B cucTeMe npaBocyaus Ha CeBepHoMm KaBkase. Itu yu-
PeX/eHNUA IpeCcTaBIAIN cOO0I He TOIbKO OpraHbl CyfeOHOI B/IACTY, HO ¥ Ba>KHBIII 9J1e-
MEHT COLIVIOKY/IBTYPHOJ Cpefibl MECTHBIX HapoJoB. VIX crennuyeckas npaBoBas IpUpoza,
coyeTamlas MMIEPCKIe HOPMbI C TPAJULJMOHHBIM IIPABOM, IIPOJO/DKAET BbI3bIBATh 3HA-
YUTETbHBIN MHTEPEC B HAYYHOI Cpefie, YTO HAXOAUT OTpakeHue B paborax A.X. AGa3ob
Ba, AJK. Baituekyesoii, E.JI. Kobaxupse, [I.H. IIpaconosa u np. OgHako /i afjeKBaTHOTO
MOHVIMAHMsI CYLUTHOCTY, QYHKIMII ¥ IIPAaBOBOTO CTATyca STUX YIPEKIEHUI HEOOXOAMMO
IIpefiBapUTe/IbHO PacCMOTPETh MICTOPUKO-IIPaBOBbIE MPEANIOChIIKY X BOSHMKHOBEHNS, A
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TaKKe Ty CUCTEMY CYHZOYCTPOJCTBA, KOTOPYIO OHYM YaCTUYHO BBITECHVUIN YUI MOLVUIIV-
poBanu.

Jlo monuoro npucoenuuenus CesepHoro KaBkasa u Hayaja IpoBefjeHNUsA CyieOHOI pe-
dbopmbl 1860-X IT. paBOBasi CUCTeMa B perMOHe OT/INYaIach BBICOKOI CTeleHblo pparmeH-
TapHOCTU U 3aBJCe/A OT STHOJIOKA/IbHBIX HOPM, OOBIYHOrO IIpaBa (afaTa) ¥ peUIuO3HbIX
npepmycannii. PeruoH mpepcTaisi co60ii COBOKYITHOCTb Pa3pO3HEHHBIX TEPPUTOPUIL C
COOCTBEHHBIMI IPABOBBIMU PEXUMaMM, YCTOMNYMBBIMM COLMANBHBIMM MEPAPXUAMU U
BHYTPEHHJMU 9TUKO-IIPaBOBBIMM IIPOOIeMaMIL.

Tak, HanpuMep, B CTPYKTYpe TOPCKUX 0OLIEeCTB COXPAHSIUCh PYAUMEHTapHbIe (POPMBI
3aBUCUMOCTH, BKJIIOYasi MHCTUTYTHI, Onuskye nin GakTUIecKy O3Havamliye pabCcTBo, ¢
1ebl0 cObITa HeBONMBHMUKOB B OcMaHCKylo uminepuio [1, 113]. VimymectBeHHOe paccioe-
HIe 000CTPSIOCh OTCYTCTBYEM (HOPMAN30BaHHBIX MEXaHM3MOB IpaBo3amuThl. Kak mop-
gyepkuBaet [1.A. TaBpuos, usy4as conuanbHyIo cTpyKTypy Kabapasl, uMeHHO anuTapHbIe
TPYIIIbI KOHTPOIMPOBA/IM K/IIOYEBbIE PECYPCHI, BKIKOYAsA 3EM/II0: «KHA3bA M Y3[€HU U B
0COOEHHOCTY HEKOTOPbIe, 60/Iee BbIaBaBIINeCs U3 HUX, TMYHOCTHU, Ma/IO-IIOMaJTy IIPUCBO-
mnu cebe IPaBo PacIoOpPsDKAThCS paclpesie/ieHeM 3eMerib B IT0/Ib30BaHVe Hapoja 11 Hepefi-
KO, BBIOPAB 1 3aXBaTUB B CBOIO IIOJIb3Y JIyYIINe YYaCTKMU, OCTAJIbHYIO 3aTeM 3eMIII0 IIpe-
JIOCTAB/IA/IN Ay/IbHOMY OOIIeCTBY pacIpefieIATh MeX/AYy CBOUMU WwieHaMm» (2, 15]. JKnusub
KabapAMHCKMX KHs3ell Oblla 3alyileHa alaToM, a X YOUIICTBO MOXKHO paclieHMBaTh Kak
TsDKeTIeliee mpecTymenue [3, 240], koTopoe GpaKTU4ecKn IOBIEKIO ObI KPOBHYIO MECTb.

[Tpu 5TOM IpefCTaBUTENN HEIPUBIUIETYPOBAHHBIX C/I0EB 001IecTBa OBUIN (PAKTIYECKN
JIIIEHbI BO3MOXKHOCTH Np1beraTb K MeCcTy Kak popMe BOCCTAaHOB/IEHNS CIPaBENIMBOCTH.
9Ta HOpMa BOCXOJUT K 3I10X€e MaTpMapXalbHbIX OTHOUIEHUIA ¥ CO BpEMEHEM JNIIb YCUIN-
J1ach IIOfl BO3JIEIICTBMEM IIPOLIeCcCOB (eoamn3aLny, 3aKpeyBIINX COLMATbHOE HEPaBeH-
cTBO [4, 187].

CnoXXMBIIAACA CUTyanysl OOBEKTUBHO MOPOXK/jaia Y 3HAYNTETbHON YaCTU HACeTIeHNA
CTpeMJIeHNe K IIpaBoBoii onope usBHe. Kak ormevaet 10.10. [pankuH, pag takux nmpobnem
IPUBOJVII K €CTeCTBEHHOMY >KeJIaHMIO «HAVITY CIPaBe[IMBOCTb, HallpuMep, y Poccun» [5,
29]. B aroit cBasu E.J. Kobaxuase u A.A. JI30TIj0eBa TOYHO IOAMEYAIOT, YTO «IIpobIIe-
MbI cypoycTpolicTBa Ha IlenTpanbHoM Kapkase B XIX B. TeCHO CBsA3aHbBI C IPAKTUKOI €T0O
HMOIUTUKO-aIMVHICTPATUBHOTO OCBOeHMs» [6, 92]. B TeyeHme Bcero paccmaTpmBaeMoro
Heprofa CTaHOBJIEHNE CYleOHON CHCTEeMbI B PeTMOHe MPOMCXOAMIO MOCTENEeHHO, IPOXO-
Ji depes psf| 9TAIOB, KaX/IBIIl 13 KOTOPBIX OTPaXKaJl 0COOEHHOCTY a[MVHUCTPATUBHOTO
YCTPOJICTBA 1 OTBeYa/l Ha BbI30BbI KOHKPETHBIX COLMATbHO-MIOIUTUYECKUX YCIOBUIA, CO-
IMyTCTBOBABILINX MPOLECCY BKIIOYEHNA Kpasd B IPaBOBOE IMPOCTPAHCTBO umiepun. Tak,
TpaHchOpMaLMy B CUCTEMe TOCYAAPCTBEHHOTO YIPaB/IeHNs HeM30eXHO VHUIVMPOBAIN
CTPYKTYpHBIe M3MeHeHMs B CyfeOHOI cdepe, onpenesas He TONBKO MHCTUTYIVIOHA/IbHBIE
KOHTYPbI BHOBb CO3/1aBaeMbIX CY/IOB, HO I CIeIU(UKY UX IPABOBBIX U (QYHKI[MOHATBHBIX
IIOJTHOMOYMIA.

Kak cBMJeTeNbCTBYIOT MCTOYHMKY U MaTepyuasibl MICTOPUKO-IIPAaBOBOTO aHA/IN3A, TIPO-
necc BkmodeHNs Kabapapl B aIMUHICTPAaTUBHO-CYyAeOHYI0 cucteMy Poccmitckoit mMmnepun
ObUT MHMLMUPOBAH B 1793 I. Yepe3 co3fiaHMe POJIOBBLIX CYOB ¥ PacIpaB, HaXO[VBILIXCS
1oj;, KOHTposieM MO3[JOKCKOro IOrpaHNYHOro cyfa. Brnocnencreum, B Hadane XIX B., yka-
3aHHbBIe CyJeOHble MHCTAHLMY ObUIM 3aMEeHEeHbI [yXOBHBIMU CyfaMu (MexkeMe), KOTOpbIe,
HeCcMOTPsI Ha (opMaIbHOE OOHOBJIEHME, COXPAHA/IN IIOJ0TYeTHOCTD Mo3ioKy [7, 54].

CrepgyIoIyM 9TaloM MMIIEPCKOTO 3aKpeIIeHus B IpexgropHoi yactu Kabapyer crano
Bo3BefieHre B 1818 . Ha/mpumkcKoi KpernocTy, CTPOUTEIbCTBO KOTOPOIT ObIIO OCYIIecT-

% raanaaam



m Ucmopua. dmuorozus

BJIeHO 110 MHMIMaTyBe reHepana A.Il. Epmonosa. VimeHHO 31ech B 1822 1. 6B yupexzieH
KabapayHckuit BpeMeHHBII CYJ, COCPeSOTOUNBIINIT B CBOMX PYKaX OCHOBHBIE aJMUHI-
CTPaTUBHO-Cy/ieOHbIe TOTHOMOYMS ¥ CTABILINII B)KHBIM 3B€HOM B CYICTEME PETVIOHAIBHOTO
ynpasnenns [8]. I.H. ITpaconos ormeuaet: «[Ina Kabapapl momTudeckas MHTerpanus 3a-
Bepmmach B 1822 r.,, korga 6su1 yupexxien Kabapanuckmit BpeMeHHbI cyny» [9, 46]. C cos-
faHreM B 1838 . BoeHHOTro noceeHys npu Kpenocty Hampunk okoHYaTeIbHO 0pOpMUICA
KaK YCTOMYMBbBIN affJMUHUCTPATUBHBIN ¥ BOEHHO-CTPATETMYECKUI LIEHTP MMIIEPCKON BJIa-
cTM Ha laHHOM y4acTke CeBepHoro Kapkasa.

B To e Bpemsa aHanmmu3 cucTeMbl cygoyctpoiictBa Ha llenTpanbHoM KaBkase k cepe-
nuHe XIX B. I03BO/IAET CielIaTh BBIBOZ O ITTYOOKOI HeoOXOoxmMMOCTH ee pedopMuUpoBa-
HIA. Bo-nepBbIX, caMa CTPYKTYpa PerroHaNbHOTO MPAaBOCYANA HOCKUIA (parMeHTapHBbII
U COCTIOBHO-Vepapxmndeckuit xapakrep. Kak ormeuaror E.JI. Kobaxupze n A.A. JI3oT10€BA,
npaBoBas cuctema Kaskasa 1o nmposeznenus pedopm 1860-1870-x rr. mpezcTaBisiia cob60i
«MHOTOYPOBHEBBIN MEPAPXMYECKUI» MeXaHU3M, BBICTPOEHHBIN IO aHA/IOTUM C POCCUIA-
CKOJI CyIeOHOII CHCTeMOt, HO MIMEIOIINIT BBIPAXXEHHYIO PerroHaIbHYIo criennuxy [6, 97].
Cypne6Hble OpraHbl [1efiCTBOBA/IV IIapa/lIeNbHO U MV depeHIPOoBaIiCh B 3aBUCYMOCTH OT
COCJIOBHOM, STHUYECKO ¥ a/IMVHICTPATABHO IIPUHAJIEKHOCTI HACEIEHN: TOPILbI, Ka3a-
KI1 ¥ TOPOZICKYE 0OBIBAaTeMN 0O C/Ty>KMBAINCh Pa3/IMYHbIMM MHCTAaHIMAMM. Takas mpaBoBas
MHO)XeCTBEHHOCTD CITIOCOOCTBOBajIa (PparMeHTalM CYCTEMBI U HEPEeIKO IIOpOXK/jana KOH-
(GIUKTBI IOPUCAMKIINIA

Bo-BroppIx, 10 cepenmubl XIX B. OTCYTCTBOBa/Ia YHUBEPCA/IbHAsA MOJIE/b CYyAOYCTPOM-
CTBa, IPYMEHNMasi KO BCEMY HacCe/IeHNI0, 0COOEHHO B OTHOIIEHMY TopIieB. I/ist mpeacTaBu-
Te/lell MEeCTHBIX STHIYECKUX TPyl QYHKIVIOHMPOBA/IN MIPEUMYIeCTBEHHO BOCHHBIE VN
TaK Ha3bIBaeMble «C/IOBECHBIE» CY/Ibl, PeLlIeHNsI KOTOPBIX 6a3MpOBaCh Ha OOBIYHOM IIpaBe
U He Ipepronaramy popMani3oBaHHO IpoLefypsl pasbupaTenbcTBa. [opckoe HaceneHue
«JONITOe BpeMs He VIMe/IO O(MIIMATbHbBIX CYAeOHBIX yUPeKIEeHNIT», ICK/TIOYeHNe COCTABIA
JIMIIb paHee YHOMAHYThI KabapayHCK1iT BpeMeHHBII Y/, yIpeXXAeHHbIi1 B 1822 ., u Bria-
IVMKABKa3CKUI MHOPOMHBI CYH, OTKPBITHI B 1828 T. 11 pasbopa e 0CeTVH 1 MHTYIIel I
mpocyiecTBoBaBLmit MeHee 10 et [6, 97].

B-TpeTbux, paHee [ieiicCTBOBaBIIasl CUCTEMA a[MVHUCTPATUBHOTO 1 CY/leOHOTO KOHTPO-
7151 K Hadasry 1850-X IT. leMOHCTprpoBana Hu3Kyo addextuBHOCTh. CynebHast BIacTb 6bira
TECHO IlepenieTeHa ¢ aiMUHUCTPATUBHOI: IIPE/ICeNaTeNbCTBYOIIMMU B CY/laX HEPEIKO BbI-
CTyIa/ly BOEHHBbIE YMHOBHVKMY, 00/Ia/jaBIlIie MCIIOTHATENbHBIMY HOMHOMOunAMI. Kpome
TOTO, MHCTUTYT aIle/UIANVV ObUT GaKTIYeCKV HeIOCTYIIEH JI/IS TaK Ha3bIBA€MBIX «BHEITHIX
MHOPOJIIEB», KOTOPBIE, II0 CYTH, ObIIV JMIIEHBI IIpaBa Ha IIEPEeCMOTP BHIHECEHHBIX pellle-
HUI [6, 94-95]. Takas nmpakTuka BCTYIaaa B IPOTUBOpeYNMe C JeKIapupyeMbIMI IPYHIIN-
IaMI IIpaBa, IPOBO3I/IAIIAEMbIMI UMIIEPCKIM 3aKOHO/IATEIbCTBOM.

B-deTBepTBHIX, 0OBEKTUBHBIE MOMUTIYECKYE YCIOBUA, CHOPMUPOBABILNECS MOCIE 3a-
BepllleHnsA akTMBHON (pa3bl KaBkasckoil BOVHBI, 00yC/IOBMIN HEOOXOAMMOCTb afMUHU-
CTpaTMBHO-IIPaBOBOil MHTerpauuyu pernona. Hamectnuk A.V. bapsatuHckuii, npoBopus-
mnii npeobpaszoBanusa B 1857-1858 IT., IpAMO yKas3bIBaJl, YTO «KPAaeyrOJIbHBIM KaMHEM
pycckoro BlanbldecTBa Ha KaBkase» OH cUMTaeT «yCTPOMCTBO OKOHYATENbHOIO yIIpaBiie-
HUs ropckumu meMeHamm» [10, 1278]. ITox 9TuM noHKMMaIach He TOMBKO CUCTEMa VCIION -
HUTE/IbHOI B/IACTY, HO U POpPMUpPOBaHNE CYAeOHbIX OPTaHOB, aIalTVPOBAHHBIX K 0COOEH-
HOCTAM MECTHOTO COLIMYMa, HO B paMKax MMIIEPCKOTO IIpaBa.

HaxoHell, BaKHBIM IIPOMEXYTOYHBIM 9TAIIOM Ha IyTY K YHUPUIVPOBAHHON MOJEIN
IIPAaBOCYAMA CTA/IO BBe[leHMe CIICTeMbl BOEHHO-HapogHoro ynpasnenusa. C 1857-1858 IT. B
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OKPYT'ax CO3JjaBajiiCh HApOJIHbIE Cy/bl, B KOTOPBIX IIpeficeiaTe/ieM HasHadasICsa HadaIbHUK
OKpYyTa, a B COCTaB BK/IIOYA/INCh KaJVMl U AEIYTaThl OT FOPCKMX oOmiecTB. XOTA JJaHHAS
CTPYKTypa obecnedrBaga HNEPBUYHYI0 VHCTUTYLMOHAIM3ALNIO IIPABOCYANs, OHA OCTa-
Ba/IaCh YaCTbI0O BOCHM3VPOBAHHON MOJE/NN YIpPABJIEHNUA, B KOTOPOIl CyfieOHbIe PYHKIVN
ObUIV TECHO CBSI3aHBI C [IMUHICTPATMBHBIM KOHTPOJIEM, a IIPOLiecCyalbHas permaMeHTa-
1y ObITa BeCbMa OrpaHNYeHHOIL.

Takum o6pasom, k cepenune XIX B. Hazpesra HEOOXOMMOCTb CICTEMHOTO BMeIIaTe/b-
CTBa CO CTOPOHBI MMIIEPCKVX B/IACTeIl, HAIIPABIEHHOTO Ha IIPAaBOBYIO TpaHC(HOPMALIUIO pe-
rioHa u popmanusanmio cyfeOHbIX MeXaHU3MOB. VIMEHHO B 3TOM KOHTEKCTE He0OXOMMO
paccMaTpuBaTh OSBJIEHVE MHCTUTYTA TOPCKUX C/IOBECHBIX CYHOB KaK IepeX0oHOi GOPMEI,
coueTarolell 37IeMeHTbl MMIIEPCKOI IOCTULIMN C TPAAULIVIOHHBIMY IIPABOBBIMY MOJE/IAMI.

A X. A6asos muiuet: «Koner 50-x rr. XIX B. AB/sieTCs pyOe>KHOI HATO, pasesioleit
uCcTOpMIo CyaeOHbIX peobpasoBanmit Ha IlentpanpHom KaBkase u ¢popmmpoBanuss MHO-
TOYPOBHEBOJI CYZIeOHOII CUCTEeMBI Ha [iBa KaUeCTBEHHO OT/IMYHBIX XPOHOTOTMYECKIX HIepy-
ogma» [11, 108]. [Tanee nccnenoBartenb IPUXOANUT K BHIBOZAM O TOM, UTO B Iporjecce GopMu-
poBauust cyfebHoi cucteMbl Ha CeBepHoM KaBkase 11e/1ecoo06pa3HO BBIJIEATh He TONBKO
OTJe/IbHbIE 3TAIlbl, HO ¥ BHYTPEeHHME MOANEPUOAbI, Ollpefe/iAeMble MPeXe BCero afiMu-
HYCTPATVBHBIMU TPpaHCHOpMALMAMY, MMEBLIMMY CUCTeMOOOpasyloliee 3HaYeHye. OfHIM
13 K/II0YEBbIX IOBOPOTHBIX MOMEHTOB B 9TOM KOHTEKCTE CTa/IO yIIPa3JHeHNe IIPUCTABCKON
CUCTEMBI YIIpaBJIEHMS U IIepeXof, K MOJie/ll BOEHHO-HAPOJHBIX OKPYTOB, CO3[JaBa€MbIX C
OpMeHTalMel Ha STHUYECKYIO IPMHAIEKHOCTb MECTHOTO Hace/leHM:A. B 3ToM oTHOIeHNN
¢dbopmmposanme Tepckoit obmactu B 1860 . 1 ganbHeiiIas agantamns MIOMTOXKEeHU Cyeo-
HOVI peOpPMBI K YCTIOBUSAM Kpast HPeACTaB/IAITCSA JOCTATOYHO IIOKa3aTeTbHbIMU.

BBepmeHne HOBOJI CHCTEMBI TOPCKUX C/IOBECHBIX CyfioB Ha CeBepHOM KaBKkase BO BTOpOIi
nonoBrHe XIX B. cTaro HeOOXOAMMBIM 3TAIOM B Ipoliecce TpaHCchOpMaLUK IPAaBOBOM U
aIMUHVICTPATUBHOI CTPYKTYpBl peruoHa. DTy CyfeOHble YYpeX[eHus OblIM 3aTyMaHbI
KaK KOMIIpOMUCCHasA GopMa IPaBOCYANs, COYeTAIOI[asl MMIEPCKIe IPAaBOBbIe MPUHIINIIBI
C TPaAMLIMOHHBIMM HOPMaMM aJjaTa I IIapyuara, IIPOKO YKOPEHEHHBIMY B 001eCTBEHHOM
CO3HAHMU TOPCKOTO Hace/leHuA. VIX osAB/IeHNe OTpaXkaslo MOMBITKY POCCUIICKON BJIaCTY He
TOJIbKO MHTETPUPOBATh KaBKa3CKJe OKPAVMHBI B eIMHYIO CYeOHYIO CHCTEMY, HO U y4eCTb
CITeVIPVKY MECTHOI COLMOKY/IBTYPHOI Cpefbl.

Oco6oe 3HaueHNe B 3TOM KOHTEKCTe puobpeTaeT feATeIbHOCTh Hambumkckoro rop-
CKOTO CJIOBECHOTO CY7ia, KOTOPBIil BBIIOMHAN HE TONbKO IIPaBOBbIE, HO M COLMAIbHbIE
$yHKUIMY, ABIAACH OGHMM U3 KIIOYEBBIX MEXAHN3MOB aaliTallMyi MMIEPCKON IOCTUIIVIN
K 0COOEHHOCTSIM TPAfMILMOHHOTO YCTPOVICTBA KaOAPAMHCKOTO U GaJKapCKOro o6IiecTs.
V3y4eHre MCTOPUM €TO CO3AHM, MHCTUTYIVIOHAIBHOTO OQOPM/ICHNS Y IPAKTUKY Jies-
TEIbHOCTY N03BO/IAET IPOCTAEAUTD XapaKTep IPaBOBbIX B3aVMOMENCTBII MEX/Y LIEHTPOM
u nepudepueit, a TAaK>Xe BBIABUTD IIPeie/ibl IPaBOBO aKKY/IBTYPALV B YC/IOBMSX IOINIT-
HUYHOCTY HaceJIeHNs PeruoHa.

Kax 6b110 paHee 0TMe4eHO, BBe[leH/e TOPCKIX CTIOBECHBIX CyAoB B 1871 I. Ha TeppuTo-
pun CeBepHoro Kapkasa cTajo 4acTpio peanmsanum o0epoCcuiickoi cyebHoit pedop-
MBI, HadaToil B 1864 1. [Ipu aToM mpepncraBifeTcss HEOOXOAVIMBIM KOCHYTbCS HEHOCpef-
CTBEHHO CYTM) JJAaHHOJ pedOpMBI, KOTOpas IpefycMaTpuBaa Co3[jaHle IBYX B3aMIMOCBs-
3aHHBIX CYICTEM — OKPY>KHBIX CY/IOB C Ha3Ha4aeMbIMM CY/IbSIMU Y MYPOBBIX CYIOB C BBIOOP-
HBIMJ MUPOBBIMU CYJbsIMH, [€/ICTBYIOIIMX B IIpefienax ye3fnoB. OCHOBHBIMY NPUHIUIIAMUI
cTanmy 6ecCOCTIOBHOCTD NPaBOCYANS, ITTACHOCTD, COCTA3ATeTBHOCTD Y YIaCTVIe IIPYCIKHBIX
3aceyaTeseii.
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OpHaxo Ipy BHE[pEHMM HOBBIX Cy/leOHBIX ycTaBoB Ha KaBkase HaunmHas ¢ 1868 1. pe-
dopma nmprobpena orpaHnyeHHbIT Xapakrep. HecMoTps Ha ¢popMabHOe TOJYMHEHNE HO-
BBIX TepPPUTOPUA/IBbHBIX eAMHNIL, BKIo4Yasd Tepckyto o6macts, Tudnucckoit cyge6HoI mana-
Te V1 CO3[jaHMe OKPY>KHBIX CyfoB (HampuMep, Bo BrajmkaBkase), Ha IpaKkTVKe BHEJpEeHNe
cyne6HOI peOpMBI B perioHe COIPOBOX/IANTOCh 3HAYMTE/IbHBIMY OTKJIOHEHMSIMA OT 3a-
ABJIEHHBIX IIPUHIMIIOB. B yacTHOCTH, pojo/Kaia CylecTBOBATh NPOYHAA MHCTUTYLMO-
HaJIbHAs CBA3b MEXJY CyleOHOI U aIMMHIICTPATUBHOI BIIACTHIO: K/IIOUeBbIe TIOJTHOMOYMS B
00671acTy IPaBOCYVA MO-TIPEKHEMY COCPeOTaYMBaINCh B PyKaX OKPY)KHBIX Ha4ya/IbHIKOB
Y HaMeCTHUKa, paKTU4ecky 00JIafjaBLIero MCKIIOYNTEIbHON MTOTHOTOI YIIpaBIeHYeCcKOl
u cynebHOIT BIacTy Ha MecTax. bonee Toro, s ropckux Hapopos Ky6anckoit n Tepckoit
obracreit 6pUIM COXpaHEHBI 0COOBIe POPMBI CYLOIPON3BOACTBA B BIJIe CIOBECHBIX CY/IOB,
4TO IOfYepKMBaeT 130MpaTeNnbHbI ¥ KOMIIPOMIUCCHBIN XapaKTep MPaBOBOIl MHTErPALUN
pernoHa B 001[epOCCHUIICKYIO CYAeOHYIO CHCTEMY.

Taknm o6pasom, Ha KaBkase cyne6Has pepopma BbIpa3miIach MpenMyIeCTBEHHO B MH-
CTUTYIVIOHA/IbHBIX U3MEHEHUX, He 3aTPOHYB IJTyOMHHBIX MEXaHU3MOB IIPAaBONPYMEHEHNA
U He YCTPAHUB IOPUANYECKOTO Ayann3Ma MeXXy UMIIEpCKMM U MeCTHBIM IpaBoM. B.A. Ko-
KypxaeB myuet: «IIpu nposenenuu cyne6Hoit pedpopmer Ha CeBepHoM KaBkase formycka-
JIUChb 3HAYMTETbHBbIE OTKJIOHEHVS OT CYAeOHBIX ycTaBoB 1864 rofia ¢ orpaHMYeHUEM WK
HeJONYIeH)eM TaKUX MHCTUTYTOB, KaK BBIOOpHasA MypoBas octuiusa» [12, 35].

Tak, B yCIOBMAX MHCTUTYLMOHAJIbHOIO IepeXofia, Ipe[lleCTBOBABILErO IIOTHOMAC-
mTaOHOMY BHEIPEHNUIO CYyAeOHbIX ycTaBoB 1864 T. Ha TeppuTopun KaBkasa, s pernoHos
C IpeyMYIIeCTBEHHO TOPCKUM HaceneHueM 6bu1a copMmpoBaHa ocobas, IpoOMeXXyTOYHAsA
MOJIeIb CYOIpPOU3BOACTBA. B cooTBeTcTBUY ¢ BhIcOUaiimum ykazom ot 30 mexkabps 1869
I. ObUIN YTBep>X/eHbI «BpeMeHHbIe IpaBuIa [/ TOPCKUX CIOBECHBIX CyAoB KybaHckoit n
Tepckoit obmacreri» [13], compoBo)kjaBIIMecs CIEIVaTbHON MHCTPYKIMEN, permaMeHTH-
pyoLIEN IPoLiecCyaIbHbIE ACIIEKTHI AeATETBHOCTH 3TUX CYJOB, a TAKXKe MOPANOK Iepefadn
men MexXny MHCTaHuuAMM. COITacHO 3TUM MONOXKEHUAM, ¢ 1 AHBapA 1871 1. OB yupex-
IeHbI CIelaIn3MpoBaHHbIe CY/Ibl B YKa3aHHBIX OKpYyTrax, B TOM 4ucie B Hanpuuke, Bra-
nuKaBKase, IposHom, Xacas-IOpTe 1 [pyrux afMMHUCTPATUBHBIX LieHTpax [14, 37]. Otn
cyneOHbIe MHCTAHIIMM 3a[yMBIBA/INCh B Ka4eCTBe MHCTPYMEHTOB paspelleHns TpaXk/jaH-
CKO-TIPAaBOBBIX U YTOTOBHBIX KOH(IMKTOB BHYTPY TOPCKOTO HaceleHu:A, QYHKIVIOHUPYA
Ha OCHOBE CHHTe3a [ByX IIPaBOBBIX CUCTEM — JIOKA/JIbHBIX HOPM a[JaTHOTO U PE/IUTVIO3HOIO
NIPOMCXOXTEHNs, C OGHONM CTOPOHBI, ¥ IIOJIOKEHUI POCCUIICKOTO 3aKOHOZATEIbCTBA — C
OpYyTOIL.

[TapanienbHO ¢ STUM B paMKaX MMIIEPCKOIl CyfeOHOI pedOopMbl ObIIM MPUHATHI Cy-
IleOHBIe YCTaBbI, KOTOPbIE IIPeAyCMATPUBA/IN CO3/IaHIe HOBBIX CTPYKTYP: OKPY>KHBIX CY/IOB,
cype6HbIx manat 1 CeHaTa B KadecTBe BbICIIeil MHCTaHIMU. Cyge6Has cucTeMa ObIIa yrpo-
L€Ha, YIIPa3IHEHbI COCIOBHbBIE CYAIbl, BBE[IEH NIPUHLNII Pa3[e/IeHNs BIACTeN, YIPEXKLEeHb
BBIOOpHBIE MMPOBBIE CyAbI [15, 40-41]. OfHAaKoO B perroHe ¢ MHOrOOOpasHBIMM STHOKOH-
deccroHaIbHBIMY ¥ IPAaBOBBIMY TPAUIVIAMY VX BHE[PpEHe IIOTPeOOBaI0 CO3MaHNA Tie-
PEeXOHBIX POPM, K UMCITy KOTOPBIX I OTHOCYIIVICH TOPCKYIE CTIOBECHBIE CY/IBL.

Ilna onenkn pomy HampuMKCKOro C/I0BECHOTO CyAa IpefcTaBIAeTCsS HeOOXOAMMBIM
paccMOTpeTh ero MecTo B cynebHoI cucteMe Tepckoit obmactu. Boicuryio cyne6Hy0 nH-
cranumio B Tepckoit o6macty mpefcTaian BragnkaBka3cKuil OKpYXXHOI CYH, IOPUCHANK-
LM KOTOPOTO OXBaThIBajla BECh PErMOH. B cyfle paccMaTpuBannch yroloBHbIE U TPaXkK/IaH-
CKIIe Jie/Ia, OTHECEeHHbIe K KOMITe TeHI[UY OKPY>KHBIX CY[JOB COITIACHO CyIeOHbBIM YCTaBaM OT
20 HOsA6DA 1864 I.
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Bo BTOpoIt nonosune XIX — Hauvame XX B. 3HAYNTEIbHOE MECTO B Cy/leOHOI crcTeMe
Tepckoit 06/1acTy 3aHMMaNu MUPOBBIE CYZIbY U Che3fIbl MUPOBBIX CyZieil. B pamkax pedopm
1860-1870-x rT. 06/acTb ObIIa pasfie/ieHa Ha JBa MUPOBBIX OKpyra — BrafukaBKas3cKuii
u Kusnsapcknmit, KaXplil M3 KOTOPBIX BKJIIOYAJI II0 YeThbIpe y4yacTka [14, 2006.]. Muposbie
CyZIbl PaCCMAaTpUBAJIN Jiela, OTHECEHHbIE K X KOMIIETEHLIMY, B OTHOLIEHNY «HETOPCKOTO»
HaceJIeHM, a TAK)Ke CMEIIaHHbIe JIe/Ia, T/le OJHOI 13 CTOPOH BBICTYIIAJI TOpell, a Apyroi —
IIpeCTaBATENIb «HETOPCKOTO» HACEIE€HNs, Y IHbIE IPAXKJAHCKIE VM YTOTIOBHbIE JIeNa.

DyHKUIMY HU3LIETO 3BeHa CyAeOHOIT cucTeMbl B TepcKort 06/1acTyl BBIITOTHSIN CEebCKIe
Y yY4aCTKOBBIE CY/Ibl, PACCMaTPMUBaBLIVE Ma/I03HAYUTENbHbIE YTOIOBHBIE IPaBOHAPYIIECHNS,
COBEpUIEHHbIE KaK MECTHBIMU JKUTEIAMY, TaK U B UX OoTHolIeHun. [Tomnmo aroro, B KOM-
MEeTEHLVIO STUX CYAOB BXOAVIN ITPKJAHCKIE [ieIa C ICKOBO CYMMOI1, He IIPeBbILIAIOIIEeN
30 py6eit. Cx0XXVMMM TI0 IIpeMETY BeeHMs ABJIINCh CTAaHWYHbIE WM CTTOOOJCKIE CYAbL.
[Ipu paspemennn Takux CIIopoB CyZbl, KaK IIPaBUJIO, OCHOBBIBA/ICh HA HOPMAX MECTHOTO
06br9HOrO ImpaBa. Takxke cylecTBOBaIa BO3MOXXHOCTb MEAVALIUY 1 OOpallleHNs B TpeTeli-
CKMIL CYJI TI0 STUM KaTeTOPUAM Jie/l. B OT/IeIbHBIX Cly4asax pelleHNs CelTbCKUX, Y4aCTKOBBIX
U TPETEVICKUX CYOB MOIIM OBITh 06Ka/loBaHbI B JOPCKOM CTTOBECHOM Cyfie, KOTOPBIil BbI-
CTYyIIa/I B pO/IN alle/UIALMOHHOI MHCTaHIVN. boree nmoxpo6Ho Tema Hanbunkckoro okpyra
B cyzie6HOII cucteMe Tepckoit obmactu nccnenosana A.X. A6asoBbiM [16].

Topckue croBecHble CyAbI OBV yIpeX[eHbl KaK BPEMEHHBIVI IIPAaBOBOJl MeXaHU3M,
IPU3BAHHBI QYHKIVIOHMPOBATD 10 MOMEHTA IIOTHOTO BHefpeHus Ha KaBkase CymeOHBIX
ycTaBoB oT 20 HOs6ps1 1864 1. VX cyljecTBOBaHNe HAIIPAMYIO YBA3BIBAJIOCH C YPOBHEM TaK
Ha3bIBAEMOI «IPAKJAHCTBEHHOCTN» B PErMOHE, IOJ, KOTOPOJI MofipasyMeBanach CTENeHb
aflalTallyl MECTHOTO HaceleHNA K MMIIEpCKUM afMUHNCTPATVBHO-IIPABOBBIM HOPMaM.
KiroueBas QyHKIMA 9TUX CY[OB 3aK/II0YAIaCh B IIOCTEIICHHON YHUPUKALNU CY/OIPON3-
BOZICTBA Ha TEPPUTOPUM, HACEIEHHOV NMPEUMYLIECTBEHHO rOpLjaMy, IyTeM IIO3TaIlHOTO
NpUBENEHNA TPASVLVOHHBIX IIPABOBBIX IPAKTUK — B TOM 4YJC/I€ OCHOBAaHHBIX HA afiaTe U
PpEeNUTMO3HbIX HOPMaX — B COOTBETCTBME C MMIIEPCKUM 3aKOHOJATEIbCTBOM.

OpraHnsanoOHHO KaXK[bIl CIOBECHBIN CYJ| YIPeXX/JalcA Ha yPOBHE OKpyTa VI afMU-
HYICTPATMBHOTO OT/ie/a ¥ BBIIIOMHSAI GYHKLMY HU30BOI Cy/IeOHO-aIMIHICTPATUBHO VH-
craniyy. O6>xanoBaHye pelIeHniI CTIOBECHBIX CYOB HaXOAMIOCh B BefleHNY Hadya/lIbHMKa
Tepckoit o6macty, Torga Kak OKOHYaTe/IbHOE PACCMOTpeHNe Harbomee 3HAYMMBIX Jie/l OCY-
I[eCTB/IATIOCh HaMecTHNKOM KaBkasa uepes mTab BOGHHOIO OKPYTa, YTO MOAYEPKIBALT CO-
XPaHABIIMIICA B PETVIOHE LIEHTPaI30BAHHbIN KOHTPO/b HaJl OTIIPAaBIEHNEM IIPABOCYMA.

[To mono>xeHnro 0 rOpCKOM CJIOBECHOM CYJie ITpeficefiaTeeM Ha3HavdaICsA IPeCTaBUTENb
OKPY>KHOJ aIMUHVCTPAIVM, a PAJOBbIe WieHbl 130upanuch. IlofcynHOCTD onpenensinach
STHMYECKOV TIPUHAJIEKHOCTBIO CTOPOH — Jie/la C YYacTUEM «HETOpLieB» IepefaBaich B
o6mue cynpl. Cyabl paccMaTpuBaIy rpakaHCKIe CIIOPbI Ha CYMMBI 0 500 py6reir, Hacmen-
CTBEHHBIE 11 JONTOBbIe MICKY 10 2000 py6r1eii, a Tak>Ke HEKOTOPbIe YTOTIOBHbIE TPECTyIUIEHN,
BK/TI0Yasi HeYMBbIIIJIEHHbIE TeJIeCHbIE IOBPEX/IeHN s, CAMOOOOPOHY, KPaXKyl CO B3/IOMOM (10
300 py6reit) n noxuieHus >xeHIMH. Cy MOT IPUMEHATh KaK aiMUHICTPAaTHBHbIE MepPbl
(TIopeMHOe 3aK/II04eHMe, CChIIKA), TaK ¥ TPAAMILMOHHbIe HaKasaHusA (mrTpad, MsTHaHME),
OJIHAKO UX IIepedeHb pas/Indancs 1o obnactam. [Ipuropop cunrancs OKOHYATETbHBIM, €CTIN
CyMMa B3bICKaHNA He IpeBbInIana 30 py6reit, CpoK apecTa — OFHOTO MecAIa, a mTpad 1o
ajaty — 100 pybrneii [16, 27-30].

B coBpeMeHHOII Hay4YHOII IUTepaType pe3ybTarhl cyedHo pedopmbl Ha CeBepHOM
KaBkase, paBHO KaK U IeAT€TbHOCTb TOPCKUX CIIOBECHBIX CY/IOB, HEPEIKO OLIEHMBAIOTCA B
IPeNMYIIeCTBEHHO HeraTuBHOM Kitode. B wactHocty, E.J. Kobaxupase, aHanusupys utoru
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pedopMbl, TOAYEPKUBAET, YTO XOTS OHA U OobecIednIa YaCTUIHYIO0 YHU(PUKALNIO TIPOoLie-
Iyp CYIOIIPOM3BOJACTBA, €€ peanusanys NnpuBena K GOpMUPOBAHNIO YPE3MEPHO Pasfpo-
0JIeHHOJ ¥ OPTaHM3ALMOHHO IPOMO3JIKOJI CCTeMBI. B pernoHanbHolt cyfe6HOI CTPYKTYpe
COCYIIleCTBOBAJIA Ile/lasl Macca ONMCAHHBIX BbINIE CY/eOHBIX MHCTAHIUI, pasTnyaBIINXCs
10 KOMIIETEHIVAM, HO He VIMEBIINX 4eTKOJ IIPaBOBON perlaMeHTALNN, YTO IIOPOXK/A/IO0
HeOIIpefie/IEHHOCTD B MX NPAKTUYeCKOI feATeNnbHOCTH. [logoOHass MHOTOCIOHOCTD 1 He-
COTITTACOBAaHHOCTD IOPMCVKIINIA, TI0 CIIpaBeyInBoMy 3amedanuio Kobaxumuse, Gpaxkrudeckn
HYBETNPOBa/a OCHOBHYIO Iie/lb pepopMbl — (OpMUpPOBaHME eANHOTO, LeIOCTHOTO U Op-
raHM30BaHHOTO MeXaHU3Ma OTIIPAaBJIeHNUA NIPABOCYAMs Ha nepudepun nmuepun [17, 75].
JlocTaTOYHO KPUTMYECKMIT B3ITIA HAa XapaKTep U IOCTeACTBUA QYHKIOHMPOBAHNA TOP-
CKMX CJIOBECHBIX CYHOB IPeACTaB/IeH B AUCCEPTALMOHHOM uccnenoBanum A.B. Cepmiok.
ABTOp CIIpaBe[/IMBO MOAYEPKMBALT, YTO TaKas MOJEIb afaNlTalyu CyAeOHOI pedopMbl
IpVMeEHs/Iach BIIepBbIe B CTOIb LIMPOKVX MAacIITabax, 4To, 6€3yCI0BHO, 000CTPAIO Kak
OpraHU3alVIOHHbIE, TaK M COAEp)KaTe/lbHble IIPOOIeMBbl. B 4icie OCHOBHBIX HEJOCTATKOB,
COIIPOBOXK/IABIINX JIEATENTbHOCTb CTOBECHBIX CYJOB, OHA YKa3bIBaeT Ha Ype3MEPHOE BJIN-
AHUE OKPY)XHBIX Haua/IbHMKOB, OTCYTCTBYE Y TPeNCeNaTeTbCTBYIOMINX INI IPOPUIbHOTO
IOPUANYECKOTO 00pa3oBaHNA, a TakKe NPAaKTUYeCKNe TPYSHOCTH, CBA3aHHBIE C obecie-
YeHJeM afIeKBaTHOTO IIepeBOfia ¥ TOJIKOBaHMA NPABOBBIX HOPM B MHOTOS3BIYHOI Cpefie
[18, 28, 29].

Takum obpasom, ucropusa ¢popmupoBanna 1 GyHKUMOHMpoBaHMA Hanbumkckoro rop-
CKOTO CTIOBECHOTO Cy/ja B CUCTEMe CY[0yCTpoiicTBa Tepckoit 06/macTyt peficTaB/AeTCA Hello-
CPe[iCTBEHHO OOYCTIOB/IEHHOJ KaK MICTOPUKO-TIOMUTUYECKUM KOHTEKCTOM BKJIIOUEHM JiaH-
HOTO perroHa B coctas Poccmiickoit uMmnepun, Tak ¥ 0COOEHHOCTAMI IIPaBOBOII KY/IbTYPHI,
CTIOXMBIIEJICA 3[1eCh [J0 Haua/Ia [IPAaBOBBIX IpeoOpa3oBaHuil. DTV PaKTOPbI, B CBOIO OYepeb,
OKasa/m ompefeAoliee BIMAHNE Ha clenuduKy peammsanyy cyge6Hoir pedopmbl 1864 .
B TOPCKVX OKpyrax. be3ycnoBHO, 3adMKcpoBaHHBIE B HAYYHOU JMTEpaType MpobIeMsbl, B
JaCTHOCTH, POMO3JKOCTD CYAeOHOII cucTeMbl Tepckoit 06/1acTit, yCIO)KHEHHOe pacIpenerne-
HIIe KOMITETEHIIVIT MeK/Iy PAa3INYHBIMM CyeOHbIMI MHCTAaHLIMAMM, a TAKXKe pasHooOpasnue
IpUMEeHAEMBIX IIPAaBOBBIX HOPM TPeOYIOT IPU3HAHNA M KPUTUYECKOro aHamm3a. TeM He Me-
Hee, BBIOpaHHasA MOJIe/Ib CJIOBECHOTO CYHONPOM3BOICTBA B 3HAUNTEIBHON CTEIIEHM COOTBET-
CTBOB@JIa IIPABOBBIM IIPEICTABICHNAM M COLVOKYIBTYPHBIM OXXVUIAHMAM KaOapAyHIIEB 1
OaKapIieB, B OT/IYME OT BO3MOXXHOTO IPUHYANTETbHOTO BHEPEHNA VIMIIEPCKOI CyeOHOI
Mopenmy 6e3 ydeTa MecTHOII crieruduku. CriefoBaTeNbHO, Takoil popMar peopMUpOBaHMsA
He C7IeflyeT BOCIPMHMMATD UCKITIOUNTENbHO B HETaTUBHOM Kimode. Ckopee, OH JO/KeH pac-
CMaTpUBaThCs KaK KOMIIPOMICCHOE, TIEPEXOJHOEe pellleHNe, HallpaBIeHHOe Ha alalTaliio
IIPaBOBOJI CUCTEMBI K HOBBIM YCTIOBISAM, C IIEPCIIEKTUBON ITOC/IeAyolIelt TpaHcopManm Ha
OCHOBE HAaKOIUIEHHOTO ITPAaBOIPIMEHNTETbHOTO OIIbITA.

[TogBopA NTOT, ClIEyeT OTMETUTD, 4YTO, HECMOTPS Ha IIPe06Ialatollyi0 B HAYYHOI TnTe-
paType KpUTHYECKYIO OLIEHKY KaK caMoii cyae6Hoit pedopmbl Ha KaBkase, Tak 1 fesTesnp-
HOCTU TOPCKMX C/IOBECHBIX CY/[OB, IIOZOOHBII B3IVIAJ, YaCTO JIMIIEH HeOOXO[MMOro MCTO-
PUYECKOTO KOHTEKCTa. VIccmenoBarenu HepeiKo yIyCKaloT U3 BUY CTIOXKHYIO IIPAaBOBYIO I
coumanpHyto peanbHOCTb XIX B., a Takke Te POPMBI paspelieHNs] KOHPIMKTOB U IOPUIN-
YeCKMX IPAKTHK, KOTOPbIe IPeIIeCTBOBAIN BBEJeHNIO HOBBIX CY[eOHBIX MHCTUTYTOB. B
3TOM cBeTe Ha/lbuMKCKMil TOPCKMIL CTOBECHDIN CY/l BBICTYIIAET He KaK MHCTPYMEHT IIPaBo-
BOTO HAaCW/1INsA, a Kak (opMa IOCTeIIeHHOI MHTerpayy KabapanHIieB U 6alKaples B Ipa-
BOBYI0 cucteMy Poccuiickoit ummepun, u, Kak ormevaet T.H. Masbiies, 3HaueHue cyne6HOI
pedopMbI cocToANO «B POpPMUPOBAHNY CPein TOPCKUX Haponos Ky6anckoit Tepckoit 06-
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JacTeil MPUHIMINIAIBHO MHOTO 110 CPAaBHEHUIO € MATpUapXaabHO-TPaJULMOHHBIM, HOBOTO
IPaBOCO3HAHNA eBpoleiickoro Tuma» [19, 106]. Cygonpoussoactso B Hanpumkckom rop-
CKOM CJIOBECHOM CYyJie COUeTasIo B cebe MMIIepCKyie IIPaBOBble MEXaHU3MbI C COXPaHEHMEeM
TPaJVILIMOHHBIX HOPM — OOBIYHOTO IIpaBa M PEIMIMO3HBIX NPEHIICAHNIL, CO3IaBas TeM
CaMbIM TMOKYI0, a[JalITUPOBAHHYIO CUCTEMY IIPaBOCYAM, CHOCOOHYI0 (QYHKIVIOHMPOBATD
Ha [IPUCOEAVHEHHBIX TEPPUTOPISAX Oe3 IPUMEHEHNS PEeIPecCUBHBIX METO0B, HO IIPU 3TOM
obecrieunBaTh 6a3oBble PYHKIUY IpaBOCyAus. JJaHHOE YCTPONCTBO CyHeOHOI CUCTeMBbI
JIeJICTBUTEIBHO BEPHO OBLIO ObI BOCIIPMHUMATDh KaK BpeMeHHOe I TpeOyrolee JjalbHel-
1ero peopMupoBaHysl COOOpPasHO OOIbIIIel MHTEIPALVY JAHHO! TEPPUTOPUN B COCTAB
VIMIIEPUIL.
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IN THE JUDICIAL SYSTEM OF THE TEREK REGION.
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The article is devoted to the study of the history of the Nalchik Mountain Verbal Court
and the specifics of its functioning in the context of the judicial system of the Terek Region in
the second half of the XIX - early XX centuries. The relevance of the topic is determined by
the need for a comprehensive analysis of the mechanisms of legal integration of mountain
societies into the administrative and judicial system of the Russian Empire, taking into
account their ethno-confessional specifics and legal traditions. The paper focuses on the
political and legal prerequisites for the reform of the judicial system in the North Caucasus,
including the institutional transformations that began with the formation of the Terek
Region and the introduction of a system of military public administration. The scientific
novelty of the study lies in the consideration of the Nalchik Verbal Court not only as a
judicial body, but also as an important mechanism of legal adaptation designed to combine
the norms of Adat, Sharia and Russian legislation. The paper analyzes the regulatory
[framework for the creation of mountain courts, the specifics of their jurisdiction, procedural
powers, as well as the problems of their functioning, noted in the scientific literature. The
methodological basis of the article includes historical, legal and systematic approaches, as
well as elements of comparative analysis. It is concluded that the Nalchik Mountain Verbal
Court has become a transitional model of justice, ensuring the legal transformation of the
region without forcibly breaking the traditional order. The results obtained allow for a new
understanding of the nature of judicial reform in the Caucasus and its implications for
local communities.
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